FINAL ADMINISTRATIVE DECISION
ILLINOIS PROPERTY TAX APPEAL BOARD

APPELLANT: MMR II Holdings, LLC
DOCKET NO.:  17-02898.001-C-1
PARCEL NO.: 09-21-300-034

The parties of record before the Property Tax Appeal Board are MMR II Holdings, LLC, the
appellant, by attorney Laura Godek, of Laura Moore Godek, PC in McHenry, and the Lake
County Board of Review.

Based on the facts and exhibits presented in this matter, the Property Tax Appeal Board hereby
finds a reduction in the assessment of the property as established by the Lake County Board of
Review is warranted. The correct assessed valuation of the property is:

LAND: § 53,666

IMPR.:  §207,917

TOTAL: $261,583
Subject only to the State multiplier as applicable.

Statement of Jurisdiction

The appellant timely filed the appeal from a decision of the Lake County Board of Review
pursuant to section 16-160 of the Property Tax Code (35 ILCS 200/16-160) challenging the
assessment for the 2017 tax year. The Property Tax Appeal Board finds that it has jurisdiction
over the parties and the subject matter of the appeal.

Findings of Fact

The subject parcel of 43,560 square feet of land area has been improved with a one-story
commercial building of frame exterior construction which is operated as a Culver's restaurant.
The building contains 4,305 square feet of building area and was built in 1985. The property is
located in Island Lake, Wauconda Township, Lake County.

The appellant contends overvaluation as the basis of the appeal concerning the land assessment
only; no dispute has been raised concerning the improvement assessment. In support of this

argument, the appellant submitted an appraisal and four improved comparable sales.

The appraisal was prepared by Frank E. Harrison, MAI, estimating the subject parcel as if vacant
had a market value of $96,000 or $2.20 per square foot of land area as of January 1, 2016.
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As part of the appraisal report, the appraiser noted the last sale of the subject parcel was in
August 2000 for a purchase price of $700,000 which the appraiser opined was reasonable for the
site at that time. Harrison also reported the subject site is located in the State Road (Illinois
Route 176) highway commercial corridor of Island Lake, Illinois which is a primary highway
commercial district serving Island Lake. He further noted that the subject site is centrally located
in the corridor. Harrison also wrote the following concerning the subject site:

All things considered, the subject neighborhood is a secondary highway
commercial corridor that extends east-to-west through Island Lake. Demand,
both by owners and by tenants, for commercial development sites in Island Lake
has shown little evidence of recovery, and there is very little demand for vacant
commercial sites in Island Lake, as well as in other west Lake County
communities such as Wauconda, Volo, Lakemoor and Fox Lake. I anticipate that
the demand for commercial sites in Island Lake will remain low to virtually non-
existent in the near-term future. However, the district should retain its character
in the future.

(Appraisal, p. 6) As to the subject site, the appraiser described the parcel as near level, non-
wooded and about at grade with Route 176. Ultility easements were assumed to exist along
Route 176 and on the subject property as appropriate. The parcel was noted as zoned B-1 —
General Business and there was no reasonable probability of rezoning with the current use
conforming to the zoning requirements.

Harrison opined "the highest and best use of the site portion of the subject property, as though
vacant, would be to develop the site for commercial use at such time as real estate market
conditions have stabilized to the point where such development is economically justifiable."
(Appraisal, p. 7)

The appraiser utilized the sales comparison approach to value in developing an opinion of the
market value of the subject site as if vacant. Harrison reported he was only able to find two sales
of recent vacant commercial development sites in Island Lake. The sales consist of 55,317 and
99,726 square foot sites, respectively, each of which are located in Island Lake with a street
address along Illinois Route 176. The sales occurred in March and September 2015 for prices of
$110,000 and $220,000 or for $1.99 and $2.37 per square foot of land area, respectively.

For sale #1, Harrison reported at the time of sale, "an old temple on the site had burned down and
the site was improved with an old single-family residence that was in dilapidated condition and
likely incapable of occupancy." The sale was an REO transaction which Harrison opined
required a 10% upward adjustment for sale conditions and downward adjustments for corner
configuration of 10% along with superior access and parking for another 10% downward
adjustment resulted in an adjusted sale price of $1.75 per square foot of land area.

For sale #2, Harrison reported this parcel was vacant at the time of sale and while it had frontage
on Route 176, it did not have access; access was off another road to the rear of the site similar to
the access to the subject site. This also was an REO sale transaction that required a 10% upward
adjustment which the appraiser concluded to be $2.61 per square foot of land area.
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Harrison reconciled the two adjusted sales prices to the central tendency of $2.20 per square foot,
rounded and concluded an estimated market value for the subject land, as though vacant, of
$96,000, rounded.

In the Section V grid analysis, the appellant presented four improved properties located an
unknown distance from the subject and in the communities of Volo and Wauconda based on the
attached Multiple Listing data sheets. The comparable parcels range in size from 10,600 to
43,560 square feet of land area. Each parcel has been improved with a structure that ranges in
size from 1,500 to 8,821 square feet of building area. The appellant reported the subject has a
land-to-building ratio of 9.991:1 and the comparable sales present land-to-building ratios ranging
from 1.202:1 to 29.04:1. The comparable properties sold between January 2016 and October
2017 for prices ranging from $185,000 to $260,000 or from $29.48 to $150.00 per square foot of
building area, including land. No additional argument was presented concerning the application
of these improved sale properties in determining the land value of the subject parcel.

Based on the foregoing evidence, the appellant requested a reduction in the subject's land
assessment reflective of the value conclusion in the appraisal report.

The board of review submitted its "Board of Review Notes on Appeal" disclosing the total
assessment for the subject of $298,695. The subject's total assessment reflects a market value of
$901,041 or $209.30 per square foot of building area, land included, when using the 2017 three
year average median level of assessment for Lake County of 33.15% as determined by the
Illinois Department of Revenue.

The subject land assessment of $90,778 reflects a market value of $273,840 or $6.29 per square
foot of land area when using the 2017 three year average median level of assessment for Lake
County of 33.15% as determined by the Illinois Department of Revenue.

In response to the appellant's appraisal report, the board of review noted that only two
comparable sales were relied upon within the appraisal report and each of those sales were
distressed sales, i.e., REO (bank owned) sales. The board of review also noted that while each
comparable may have utilities available and similar zoning, neither is located adjacent to a
shopping center like the subject. Furthermore, the subject site has utilities and the requisite
improvements whereas the comparables would require connection. As such, the board of review
contends these comparables are not similar to the subject. Furthermore, in the absence of
adjustments for physical, locational and/or development differences, the board of review
contends the appraiser has made an extraordinary or hypothetical assumption with no proof
provided that the sites are truly comparable to the subject.

In support of its contention of the correct assessment of the subject site, the board of review
submitted information on four comparable sales or listings of sites located in either Volo or
Island Lake. The parcels range in size from 78,408 to 327,136 square feet of land area.
Comparables #1 and #2 sold in December 2015 and October 2017 for prices of $915,000 and
$380,000 or for $7.69 and $4.85 per square foot of land area, respectively. Comparable #3 had a
prior sale in October 2015 of $200,000 or $0.61 per square foot of land area; Comparables #3
and #4 had more recent asking prices of $1,500,000 and $849,420 or $4.59 and $6.41 per square
foot of land area.
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Based on the foregoing evidence and argument, the board of review requested confirmation of
the subject's assessment.

In written rebuttal, counsel for the appellant reiterated the appraiser's conclusion on page 9 of the
report that, "Since I concluded that other physical, locational and development characteristics
between the sales and the subject site are, effectively, equivalent, no additional adjustments were
required." As to the comparables presented by the board of review, purportedly for sales #1 and
#2 each parcel has more traffic in the area than the subject parcel.! Board of review listing #3
has been unchanged from December 2015 to the filing of rebuttal in June 2019. Likewise, listing
#4 presented by the board of review has been listed since 2014 and has been unchanged from
2014 to the filing of rebuttal in June 2019.

Conclusion of Law

The appellant contends the market value of the subject property is not accurately reflected in its
assessed valuation. When market value is the basis of the appeal the value of the property must
be proved by a preponderance of the evidence. 86 Ill. Admin.Code §1910.63(e). Proof of market
value may consist of an appraisal of the subject property, a recent sale, comparable sales or
construction costs. 86 Ill.Admin.Code §1910.65(c). The Board finds the appellant met this
burden of proof and a reduction in the subject's land assessment is warranted.

The appellant presented an appraisal opining a value for the subject land, as if vacant, of $96,000
based upon two sales that were analyzed and adjusted by the appellant's appraiser and the board
of review presented two sales and two listings, one of which had also sold in October 2015. The
Board has given little weight to the appellant's appraisal report which has presented insufficient
support for the adjustments that were made by the appraiser and failed to fully articulate the
bases upon which the "physical, locational and developmental characteristics" were 'effectively,
equivalent' to the subject parcel such that no further adjustments were necessary. In light of the
evidence presented in rebuttal, the Board also finds downward adjustments are needed for board
of review listings #3 and #4 since the properties have apparently maintained substantial asking
prices for an extended time period without being sold.

The appellant also presented four improved comparable sales, but this data has been given little
consideration by the Property Tax Appeal Board in estimating the value of the subject land.
There was no indication that these properties were sold for purposes of teardown of the
improvements; there was no data provided concerning costs of demolition; these proposed sales
are also not sufficiently described to determine if they are similar to the subject property on a
commercial corridor.

The Property Tax Appeal Board finds the best evidence of market value in this record to be the
unadjusted raw sales prices found in the appellant's appraisal report of $1.99 and $2.37 per
square foot of land area along with board of review sales #1, #2 and #3 that sold between

! While the rebuttal refers to attached data from the Illinois Department of Transportation, there was one barely
legible attachment submitted that appears to depict the subject site; nothing on the attachment suggests it reflects
traffic counts in Volo.
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October 2015 and October 2017 for prices of $7.69, $4.85 and $0.61 per square foot of land area,
respectively.

The subject's land assessment reflects a market value of $273,840 or $6.29 per square foot of
land area, which is greater than all but one of the best comparable sales in the record on a per-
square-foot basis. Based on this evidence the Board finds a reduction in the subject's land
assessment is justified.
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This is a final administrative decision of the Property Tax Appeal Board which is subject to review
in the Circuit Court or Appellate Court under the provisions of the Administrative Review Law (735
ILCS 5/3-101 et seq.) and section 16-195 of the Property Tax Code. Pursuant to Section 1910.50(d)
of the rules of the Property Tax Appeal Board (86 Ill.Admin.Code §1910.50(d)) the proceeding
before the Property Tax Appeal Board is terminated when the decision is rendered. The Property
Tax Appeal Board does not require any motion or request for reconsideration.

Chairman
Member Member
Member Member
DISSENTING:
CERTIFICATION

As Clerk of the Illinois Property Tax Appeal Board and the keeper of the Records thereof, I do
hereby certify that the foregoing is a true, full and complete Final Administrative Decision of the
Illinois Property Tax Appeal Board issued this date in the above entitled appeal, now of record in this
said office.

Date: February 18, 2020

o i

Clerk of the Property Tax Appeal Board

IMPORTANT NOTICE

Section 16-185 of the Property Tax Code provides in part:
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"If the Property Tax Appeal Board renders a decision lowering the assessment of a particular
parcel after the deadline for filing complaints with the Board of Review or after adjournment of
the session of the Board of Review at which assessments for the subsequent year or years of the
same general assessment period, as provided in Sections 9-125 through 9-225, are being
considered, the taxpayer may, within 30 days after the date of written notice of the Property Tax
Appeal Board’s decision, appeal the assessment for such subsequent year or years directly to the
Property Tax Appeal Board."

In order to comply with the above provision, YOU MUST FILE A PETITION AND
EVIDENCE WITH THE PROPERTY TAX APPEAL BOARD WITHIN 30 DAYS OF THE
DATE OF THE ENCLOSED DECISION IN ORDER TO APPEAL THE ASSESSMENT OF
THE PROPERTY FOR THE SUBSEQUENT YEAR OR YEARS. A separate petition and
evidence must be filed for each of the remaining years of the general assessment period.

Based upon the issuance of a lowered assessment by the Property Tax Appeal Board, the refund
of paid property taxes is the responsibility of your County Treasurer. Please contact that office
with any questions you may have regarding the refund of paid property taxes.
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PARTIES OF RECORD
AGENCY

State of Illinois

Property Tax Appeal Board

William G. Stratton Building, Room 402
401 South Spring Street

Springfield, IL 62706-4001

APPELLANT

MMR II Holdings, LLC, by attorney:
Laura Godek

Laura Moore Godek, PC

913 North Curran Road

McHenry, IL 60050

COUNTY

Lake County Board of Review
Lake County Courthouse

18 North County Street, 7th Floor
Waukegan, IL 60085
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