FINAL ADMINISTRATIVE DECISION
ILLINOIS PROPERTY TAX APPEAL BOARD

APPELLANT: David C Smith
DOCKET NO.:  15-28224.001-R-1
PARCEL NO.: 20-22-201-024-0000

The parties of record before the Property Tax Appeal Board are David C Smith, the appellant(s),
by attorney Jessica Hill-Magiera, Attorney at Law in Lake Zurich; and the Cook County Board
of Review.

Based on the facts and exhibits presented in this matter, the Property Tax Appeal Board hereby
finds No Change in the assessment of the property as established by the Cook County Board of
Review is warranted. The correct assessed valuation of the property is:

LAND: $ 4,545

IMPR.:  § 19,492

TOTAL: §$ 24,037

Subject only to the State multiplier as applicable.

Statement of Jurisdiction

The appellant timely filed the appeal from a decision of the Cook County Board of Review
pursuant to section 16-160 of the Property Tax Code (35 ILCS 200/16-160) challenging the
assessment for the 2015 tax year. The Property Tax Appeal Board (the "Board") finds that it has
jurisdiction over the parties and the subject matter of the appeal.

Findings of Fact

The subject consists of a two-story dwelling of masonry construction with 4,128 square feet of
living area. The dwelling is 90 years old. Features of the home include a full finished basement
and a two-car garage. The property has a 4,132 square foot site, and is located in Chicago, Hyde
Park Township, Cook County. The subject is classified as a class 2-11 property under the Cook
County Real Property Assessment Classification Ordinance. No evidence was submitted as to
whether the subject is owner occupied.

The appellant contends overvaluation as the basis of the appeal. In support of this argument the
appellant submitted sale and adjustment information on five sale comparables. The adjustments
were included in a chart entitled “Property Equalization Values.” These comparables sold
between February 2014 and April 2015 for $32,000 to $106,000, or $7.49 to $25.64 per square
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foot of living area, including land. Based on this evidence, the appellant requested a reduction in
the subject’s assessment to $3,849.

The board of review submitted its "Board of Review Notes on Appeal" disclosing the total
assessment for the subject of $24,037. The subject's assessment reflects a market value of
$240,370, or $58.23 per square foot of living area, including land, when applying the 2015
statutory level of assessment for class 2 property of 10.00% under the Cook County Real
Property Assessment Classification Ordinance.

In support of its contention of the correct assessment, the board of review submitted information
on four equity comparables and four sale comparables. These comparables sold between May
2013 and June 2013 for $240,000 to $470,000, or $52.25 to $143.82 per square foot of living
area, including land.

The board of review’s cover sheet states, “Appellant comps are not arms length and/or in
disrepair and/or not similar in characteristics to the subject property. See attached evidence.”
The evidence attached consists of printouts from redfin.com regarding appellant comparables #1,
#3, #4, and #5. The printout for appellant comparable #1 states “4 unit building on wide lot.
Sold as-is, where is. Check under ‘additional information’ tab for city liens and violations.
Buyer responsible for all violation, liens and defects. Tear down or gut rehab.” The printout for
appellant comparable #3 states, “Lots of opportunity for the savvy investor! This multifamily
property has four units, each with 3 bedrooms. Extra wide corner lot! Located steps from public
transit, shops, parks, restaurants, and Hyde Park/University of Chicago. Bring your tools and
ideas!” The listing for this comparable also states that it is “REO/Lender Owned” and
“Foreclosure/REO.” Furthermore, this listing states that this comparable was listed for sale on
April 21, 2015 for $345,000, and that an offer to purchase was accepted a week later on April 28,
2015; however, the proposed purchase price was not disclosed. The printout for appellant
comparable #4 includes a black and white photograph of this comparable dated November 29,
2014, and shows the front windows of the improvement have been boarded up. The listing for
this comparable also states that it is “REO/Lender Owned” and “Foreclosure/REO.” The
printout for appellant comparable #5 states, “Fully-occupied 4 unit: 2-2br, 2-1br, 3apartments
updated kitchens and baths (2006), central boiler, newer windows, large apartments.” The listing
for this comparable also states that it is a “Short Sale.”

In written rebuttal, the appellant argued that board of review’s comparables were not similar to
the subject for various reasons. The appellant also requests that the Board use the median sale
price per square foot of the best comparables in the record in determining whether the subject is
overvalued. Furthermore, the appellant argued that the Board is allowed to consider compulsory
sales of comparable properties pursuant to Section 16-183 of the Property Tax Code.

Prior to hearing, the board of review analyst argued that the adjustments found in the appellant’s
“Property Equalization Values” chart were hearsay, as the preparer of the adjustments in the
chart was not present to testify. Counsel for the appellant did not challenge the board of review’s
hearsay objection, and had no qualms with the Board disregarding the adjustments in the chart.
Therefore, the Board sustained the board of review’s hearsay objection, and stated that the
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adjustments in the appellant’s “Property Equalization Values” chart would be given no weight in
the Board’s analysis.!

At hearing, both parties reaffirmed the evidence previously submitted.

Conclusion of Law

The appellant contends the market value of the subject property is not accurately reflected in its
assessed valuation. When market value is the basis of the appeal the value of the property must
be proved by a preponderance of the evidence. 86 Ill.Admin.Code §1910.63(e). Proof of market
value may consist of an appraisal of the subject property, a recent sale, comparable sales or
construction costs. 86 Ill.Admin.Code §1910.65(c). The Board finds the appellant did not meet
this burden of proof and a reduction in the subject's assessment is not warranted.

The Board rejects the appellant’s argument that the Board should use the median sale price per
square foot of the best comparables in the record in ascertaining whether the subject is
overvalued. First, this argument was only raised during rebuttal, and, therefore, the board of
review was not granted an opportunity to challenge this argument. As such, this argument was
not made timely. 86 Ill.Admin.Code §1910.66(c) (“Rebuttal evidence shall not consist of new
evidence such as an appraisal or newly discovered comparable properties. A party to the appeal
shall be precluded from submitting its own case in chief in the guise of rebuttal evidence.”).
Second, assuming arguendo that this argument was made timely, the appellant offers no
evidence or testimony to support this premise. Instead, the appellant has simply made
conclusory statements that are not supported by the record and are not law. For example, the
appellant states, “Appellant submits that using a median price/SF analysis is more accurate, and
should be standard practice for determining fair market value.” Arguments regarding the proper
method of valuation are legal arguments. Kankakee Cnty. Bd. of Review v. Prop. Tax Appeal.
Bd., 131 11l.2d 1, 14-15 (1989); Kankakee Cnty. Bd. of Review v. Prop. Tax Appeal. Bd., 226
11.2d 36, 51 (2007); Bd. of Review of County of Alexander v. Prop. Tax Appeal Bd., 304
I1.App.3d 535, 538 (5th Dist. 1999). The appellant has not cited any legal authority in support
of this legal argument. Indeed, the appellant has not cited any authority, legal or otherwise, in
support of this argument. In short, the appellant seeks to have the Board use a method of
valuation that has no support in the record, no basis in law, and was not raised timely. The
Board declines the invitation, and gives this argument no weight.

The Board also rejects the board of review’s argument that appellant’s comparables #3, #4, and
#5 should not be considered by the Board because they are compulsory sales, and, therefore,

! The Board notes that the board of review analyst’s hearsay objection was made during the hearing for another
appeal before the Board, namely docket number 15-28185. The hearing for this appeal occurred earlier in the day,
and within two hours of the hearing for the instant appeal. During those proceedings, the Board asked counsel for
the appellant if she intended to respond the same way during any subsequent hearings in which a ‘“Property
Equalization Grid” was included in the appellant’s initial evidentiary submission, and the board of review analyst
made a similar hearsay objection. Counsel for the appellant responded in the affirmative. Therefore, in sustaining
the objection, the Board found it to be in the interests of judicial economy to disregard the appellant’s “Property
Equalization Chart” without the need for separate objections during each hearing, and the parties agreed to this
procedure.
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non-arm’s-length transactions. As correctly pointed out by the appellant in rebuttal, such an
argument plainly contradicts section 16-183 of the Property Tax Code, which states:

The Property Tax Appeal Board shall consider compulsory sales of comparable
properties for the purpose of revising and correcting assessments, including those
compulsory sales of comparable properties submitted by the taxpayer.

35 ILCS 200/16-183. As such, the Board finds that the board of review’s argument is contrary to
law, and is wholly without merit.

The Board finds the best evidence of market value to be appellant’s comparable #5, and board of
review comparables #2 and #3. These comparables sold for prices ranging from $24.81 to
$102.68 per square foot of living area, including land. The subject's assessment reflects a market
value of $58.23 per square foot of living area, including land, which is within the range
established by the best comparables in this record. The Board accorded no weight to appellant
comparables #1, #3, and #4, as these comparables were all in a state of disrepair at the time of
purchase. According to the printouts from redfin.com, appellant comparable #1 was marketed as
a “tear down or gut rehab.” Appellant comparable #3 was marketed to “savvy investors” that
were encouraged to “bring [their] tools and ideas.” Apparently, the purchaser in February 2015
did just that, as the property was back on the market only two months later, for a list price over
six times the purchase price from February 2015. While the list price is not considered
competent evidence of value for this comparable, and, thus, the subject, the Board finds that the
list price shows that it is more probable than not that this comparable was in a state of disrepair
in February 2015, was purchased by a “savvy investor,” repaired, and then marketed for a
substantially higher price.  Appellant comparable #4 was boarded up and presumably
uninhabitable. Thus, these comparables were not similar to the subject, as there is no evidence
that the subject was in a state of disrepair to any degree, or uninhabitable. The Board notes that
its finding that appellant comparables #3 and #4 were not similar to the subject is not based on
the fact that these comparables were compulsory sales, but is based on their condition at the time
of sale. To illustrate the distinction, the Board gave considerable weight to appellant comparable
#5, despite it being marketed as a short sale. The Board finds this comparable to be in similar
condition to the subject due to it being “fully occupied,” as it seems less likely that a fully
occupied apartment building would be in a state of disrepair. Based on this record, the Board
finds the appellant has not proven, by a preponderance of the evidence, that the subject is
overvalued, and that a reduction in the subject's assessment is not justified.
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This is a final administrative decision of the Property Tax Appeal Board which is subject to review
in the Circuit Court or Appellate Court under the provisions of the Administrative Review Law (735
ILCS 5/3-101 et seq.) and section 16-195 of the Property Tax Code. Pursuant to Section 1910.50(d)
of the rules of the Property Tax Appeal Board (86 Ill.Admin.Code §1910.50(d)) the proceeding
before the Property Tax Appeal Board is terminated when the decision is rendered. The Property
Tax Appeal Board does not require any motion or request for reconsideration.

o Hhiu

Chairman
Member Member
Member Member
DISSENTING:
CERTIFICATION

As Clerk of the Illinois Property Tax Appeal Board and the keeper of the Records thereof, I do
hereby certify that the foregoing is a true, full and complete Final Administrative Decision of the
Illinois Property Tax Appeal Board issued this date in the above entitled appeal, now of record in this
said office.

Date: July 17,2018

D M

Clerk of the Property Tax Appeal Board

IMPORTANT NOTICE

Section 16-185 of the Property Tax Code provides in part:
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"If the Property Tax Appeal Board renders a decision lowering the assessment of a particular
parcel after the deadline for filing complaints with the Board of Review or after adjournment of
the session of the Board of Review at which assessments for the subsequent year or years of the
same general assessment period, as provided in Sections 9-125 through 9-225, are being
considered, the taxpayer may, within 30 days after the date of written notice of the Property Tax
Appeal Board’s decision, appeal the assessment for such subsequent year or years directly to the
Property Tax Appeal Board."

In order to comply with the above provision, YOU MUST FILE A PETITION AND
EVIDENCE WITH THE PROPERTY TAX APPEAL BOARD WITHIN 30 DAYS OF THE
DATE OF THE ENCLOSED DECISION IN ORDER TO APPEAL THE ASSESSMENT OF
THE PROPERTY FOR THE SUBSEQUENT YEAR OR YEARS. A separate petition and
evidence must be filed for each of the remaining years of the general assessment period.

Based upon the issuance of a lowered assessment by the Property Tax Appeal Board, the refund
of paid property taxes is the responsibility of your County Treasurer. Please contact that office
with any questions you may have regarding the refund of paid property taxes.
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PARTIES OF RECORD
AGENCY

State of Illinois

Property Tax Appeal Board

William G. Stratton Building, Room 402
401 South Spring Street

Springfield, IL 62706-4001

APPELLANT

David C Smith, by attorney:
Jessica Hill-Magiera
Attorney at Law

790 Harvest Drive

Lake Zurich, IL 60047

COUNTY

Cook County Board of Review
County Building, Room 601
118 North Clark Street
Chicago, IL 60602
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